IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: Edward Seeman 
Appl.No.: 10/828,517 
Filed: April 19,2004 

Docket No.: 2057 
Conf. No.: 4284 

Title: METHOD, SYSTEM, AND COMPUTER-READABLE MEDIUM 

FOR CREATING ELECTRONIC LITERARY WORKS, 
INCLUDING WORKS PRODUCED THEREFROM 

Art Unit: 2176 

Examiner: James J. Debrow 

Action: DECLARATION UNDER 37 C.F.R. §1.131 

Date: September 24, 2008 

TO: Mail Stop Amendment 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 

Ed Seeman, a named inventor in the above-identified application, declares as 
follows: 

1 . My name is Ed Seeman and I reside in Arvada, Colorado. I am making this 
declaration in support of the above-identified application, for which I am one of the 
inventors. 

2. I understand that the Examiner is rejecting the pending claims of this 
application, at least in part, based on the teachings of publication number US 
2007/001 1607 Al to Lazareck ct al. ("Lazareck"). It is also my understanding that the 
Lazareck reference has an effective filing date of February 7, 2003. 



3. The present application has been assigned by myself and the other inventors to 
Real-E Studios, LLC ("Real-E. Studios"). I have been a member of Real-E Studios since 
its inception. 

4. Attached as Exhibit A to this declaration is a "General Contract for Software 
Development", which was entered into on November 18, 2002 between Real-E Studios 
and an independent contractor whose identity has been redacted for confidentiality 
reasons. Other areas of the software development agreement which are not relevant to 
this declaration have also been redacted for similar reasons. The software development 
contract was accompanied by a project description which is attached as Exhibit B to this 
declaration. This project description describes in some detail the invention that was 
applied for in the above-identified application. The various features described in the 
project description were developed in the United States. 

Exhibit B particularly describes at least the following features relating to a 
computerized method for creating an electronic literary work on a computer system that 

includes a display: 

a. providing an archive image set which includes a plurality of digital 

images; 

b. populating a first working area of an application program with selected 
digital images from the archive image set, thereby to generate a contact sheet view 
comprising an imported image set; 

c. populating a second working area of the application program with 
selected digital images from the imported image set, thereby establishing a working 
image set; 



d. arranging the digital images which comprise the working image set 
into a selected storyboard sequence; 

e. associating respective image data with at least some of the digital 
images in the working image set, thereby to define pairs of companion image items; and 

f. displaying the pairs of companion image items on the display 
according to the storyboard sequence. 

5. In my opinion, Exhibit B discloses the subject matter claimed in the above- 
identified application. Furthermore, Exhibit B was prepared prior to February 7, 2003 and 
accompanied the software development agreement that was entered into prior to February 
7, 2003. 

6. The declarant further states that the above statements were made with the 
knowledge that willful false statements and the like are punishable by fine and/or 
imprisonment, or both, under section 1 001 of title 1 8 of the United States code, and that 
any such willful false statement may jeopardize the validity of this application or any 
patent resulting therefrom. 

Dated this _^^day of September, 2008 ^ — 

Edward Seeman 



3926202_2.DOC 



Exhibit A 



GENERAL CONTRACT FOR SOFTWARE DEVELOPMENT 



This Contract for Software Development (this "Contract") is made effective as of November 1 8, 
2002, by and between Reale Studios, LLC of 991 I W 86t^l^rvada^o lorado 80005, andflB 

In this Contract, the party 
who is contracting to receive the services will be referr ed to as Reale, and the party who will be 
providing the services will be referred to as| | 

1. DESCRIPTION OF SOFTWAR E DEVELO PMENT. 

Beginning on November 18, 2002,(^^^Bwill provide the software development services 
described in the attached exhibits as they pertain to Version 1.0 of the RealeBook Reader/Writer. 
(Collectively, the "Project"): 



PAY M ENT -FOR THE PROJECT. 
Reale will pay compensation tofl H 



}for the Project in the amount of $60/hour. 



The maxi mum amount paid for the Project will not exceeded $14,400. If the totaUmount owed 
to BBBB|equals $14,400 prior to complet ing the Proj ect described in I) above, ff^jJ^?^will 

notify Reale that there will be a cost overrun. fe^3fwill then provide Reale with an estimate 
of the cost required for completion of the Project. ^^H|will not resume working on the 
Project until Reale has agreed to the final cost to complete the Project and has authorized 
completion of same. Payment schedule will be as follows: 

$5000 on 1 5 December 

$5000 w/in seven days after deli very of initial complete build (approximately 10 January) 
remainder on delivery of build w/ required fixes, installer, and source code 



3. TERM/TERMINATION. 

This Contract will terminate automatically upon completion by{ 
required by this Contract. 



|of the Project 



4. WORK PRODUCT OWNERSHIP. 

Any intellectual property, copyrightable works, ideas, discoveries, inventions, patent s, products, 
or other information (collectively the "Work Product") developed in whole or in part by^ 
in connection with the Project will be the exclusive property of Reale. 

5. DOCUMENTATION. 

Except as otherwise agreed lo by the Pa nics, all doc umentation developed by|HHIB' or the Project shall be and 
will remain ihc exclusive properly of Reale. ( ^hereby assigns lo Reale all rights in and interests to the 
Documentation. As used herein. "Documentat ion" include s all materials, work papers^onfigurations. manuals and 
other work product prepared by or on behalf offl Bor otherwise used by(B^^^B ,ls subcontractor^" agents 
in connection with ihc development of the Project. This shall not include products wholly owned by| | that are 
commonly available for free or purchase, and arc not necessary for the installation or function of the delivered product. 



6. CONFIDE NTIALITY. 

^ Band its employees, agents, or representativ es will not a t any time or in any manner, 
either directly or indirectly, use for the personal benefit otJp^^^P 01 ' divulge^isclose, or 
communicate in any manner any information that is proprietary to Reale. B^nd its 



employees, agents, and representatives will protect such information and treat it as strictly 
confidential. This provision will continue to be effective after the termination of this Contract. 



Upon termination of this Contract, BSillwwill return to Reale all records, no tes, 
documentation and other items that were used, created, or controlled by ^BBB| d u r i ng the term 
of this Contract for the purpose of completing the contracted work. 

7. INDEMNI FICATION . 

JIHIFagrees to indemnify and hold harmless Reale from all claims, losses, expenses, fees 
including attorney f ees, costs, a nd jud gments that m ay be asserted against Reale that result from the 
acts or omissions of^ p^^S Band/or ^ A J^^ employees, agents, or representatives. 

8. WARRANT Y. 

fp^SfS^^shall provide its Project and meet its obligations under this Contract in a timely and 
workmanlike manner, using knowledg e and recommend ations for performing the Project which 
meet generally acceptable standards in^^J^BPcommunity and region, an^wil^rovide a 
standard care equal to or superior to care used by service, providers similar to MBBHon similar 
Projects. 

9. ENTIRE AGREEMENT. 

This Contract contains the entire agreement of the parties, and there are no other promises or 
conditions in any other agreement whether oral or written concerning the subject matter hereunder. 
This Contract supersedes any prior written or oral agreements between the parties. 

10. SEVERABILITY. 

If any provision of this Contract will be held to be invalid or unenforceable for any reason, the 
remaining provisions will continue to be valid and enforceable. If a court finds that any provision 
of this Contract is invalid or unenforceable, but that by limiting such provision it would become 
valid and enforceable, then such provision will be deemed to be written, construed, and enforced as 
so limited. 



Wc have carefully reviewed this contract and agree to and accept its terms and conditions. We arc executing 
this Agreement as of ihc day and year first written above. 




Title Title 



Exhibit B 



Overview: 

A re-implementation and significant improvement of the prototype WebbePhdtoEditor, 
with full printing capability and serialization of files into various formats that include 
images, text, and formatting as explained below. The full functionality of the product is 
to be included in every distribution, however, only the book reading, functionality will be 
enabled on installation. A one-time key is required to enable the other features, such as 
printing, creating, and editing. The exact features of that system are to be established 



Area 


Specification 


1.0 


1.5 


2.0 


General 












Functionality of woe + 


X 








Simplified folder creation - It is too hard to create a 
folder on the desktop, 


X 








Standard buttons, for Bold, Italic, Underline, size and font 
and standard right click functionality 


X 








Cover with title insertion 


X 








Rotate photo 90° 




X 






2 languages 






X 




Print big webbe 




X 






Insert photo or text oh either side 




X 






Printing of various lengths of Webbes 




X 






Process Wizard 




X 






Audio 






X 




Translation engine 






X 




Spell check 






X 




Movie 






x. 




Hyperlink 






X 




Assessment 






X 




Graphics package 






x 




Automatic and Prompt Modes 




X 






Right click menus 




X 






.rec File Creation / use 




X 






.reb File Creation 




X 






.rep File Creation; 




X 






Browse other projects in storage 






x 




Pull down menus 


X 








Email Project 




X 






Full Edit Capabilities 


X 








Full "View" capabilities 


X 








Link to Website for Help 


X 








FUN Help and FAQ 




X 






Upload. to internet 






X 




Download FROM internet 






X 




Search Function 






X 




Ability to insert a link 






X 





Ability to insert TWO parallel languages 






X 




Ability to insert a video 






X 




Ability to have the book read aloud by the author, word by 
word or page by page. 






X 


Contact 
Sheet 












Serializes and optimizes images in order 




X 






Image resizing and optimizing 


X 








Save, skip, rotate 90 degrees, etc. 




X 






images available for use outside of the project 


X 








Reposition images 


X 








Delete images 


X 








Collect and Move groups of images to beginning or 
elsewhere in the contact sheet. 




X 






Blue Rectangle 




X 




Split View 












Move from contact sheet to StorVboard 


X 








Move groups of images to storyboard 




X 




Story board 












Control Characters X, V, C? 


X 








Text formatting: size, font, bold, italic* underline, color 


X 








Right click justification 




X 






Yoked pair movement 


X 








Yoked pair deletion and addition. 


X 








Easy move text from one box to another With handle. 




X 






Images on left OR right, text on left OR right 




X 




Book View 












Displays images and text from storyboard as a book 




X 




Printing 












Sb5 


X 








Webbe 


X 








Contact sheet 


X 








PocketWebbe 


X 








Sb10 


X 








Print Setup 




X 






Printing any length webbe 




X 
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Enter text here. As the text gets longer, it 
wraps, but stays in the middle. If the text is 
too long for the text area, the print function 
prints the first. X visible lines and truncates 
the rest.. .see SB 10 below. 
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The size of the cells on the storyboards should be 
constrained so that SB5 prints five rows and SB10 
prints 10 rows filling a single piece of paper. 
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